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HEADING OF THE JUDGMENT IN ORIGINAL SUIT/ CASE 

 

IN THE COURT OF MUNSIFF NO. 2 

DHUBRI 

 

Present: -  Shri Siddarth Brook, A.J.S. 

  Munsif No. 2, Dhubri. 

Wednesday, the 15th day of May, 2019 

Title Suit No. 354 of 2017 

Mahamadul Hassan Rahman, 
represented by Momotaz Jonali 
Rahman. 

.……….…………….……Plaintiff. 

- Versus - 

Mizanur Rahman 
………....…….…..…Defendant. 

 

 This suit/ case coming on for final hearing on 29.04.2019 in presence of  

Shri R. K. Jain.......................…..…………..……………….…Advocate/Pleader for Plaintiff. 

Shri A.L. Bairagi & Others.......................................Advocate/Pleader for Defendant. 

and having stood for consideration to this day, the Court delivered the following 
Judgement. 

 

J U D G M E N T 

1. This is a suit for realization of arrear rent and eviction. 

Plaintiff’s Case 

2. The plaintiff is represented by her mother, who is the next friend of the minor 

plaintiff. The plaintiff’s case in brief is that he is theowner and possessor of 
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the below schedule A land and shops premises situated thereon having his 

right, title, interest and possession thereon, which was purchased vide deed 

no.175 of 2011, accordingly records of right was corrected in the name of 

plaintiff.The plaintiff being represented by his next friend, lent schedule B(1) 

and B(2) premise to the defendant on rent vide agreement of house rent 

dated 01.09.2016, which is the part of schedule A, whereby the rent of the 

schedule B(1) was fixed at Rs.600/- per month and also fixed rent of Rs.120/- 

per day for the schedule B(2) premise.The schedule B(1) is kept as storage of 

goods and schedule B(2) premise is used for tea stall by the defendant. But 

defendant did not make payment of rent of the schedule B(2) on 25.08.2017 

and B(1) for the month of July/2017 in spite of her demand.Accordingly the 

plaintiff sent an advocate’s notice to the defendant on dated 16.08.2017 and 

asked him to vacate the premise of schedule B(1) premise. The defendant 

has replied through an advocate’s notice whereby the defendant claimed 

himself as tenant under Hifzur Rahman and asked the plaintiff's mother (next 

friend of the plaintiff) not to disturb him by sending such type of notice. 

Hence, this suit. 

3. Accordingly, summonswas served upon the defendant. Defendant filed his 

written statement but after the expiry of the statutory period for filing written 

statement. Hence, the suit proceed Ex-parte against the defendant vide order 

dated 24.01.2018. 

4. Upon the pleadings of the parties, the following points for determination were 

framed in this suit: 

(i) Whether the suit is maintainable? 

(ii) Whether there any cause of action for the suit? 

(iii) Whether plaintiff has right, title and interest over the Schedule A land? 

(iv) Whether plaintiff has lent the Schedule B(1) premise at a rent of Rs. 

600/- per month and B(2) at a rent of Rs. 120/- per dayto the 

defendant? 
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(v) Whether defendant has defaulted in paying the rent from the month of 

July/2017 with respect to Schedule B(1) premise and stopped paying 

the daily rent with respect to Schedule B(2) premise since 25.08.2017? 

(vi) Whether the Plaintiff is entitled to the decree and relief as prayed for? 

Peremptory Hearing 
 

5. At the time of peremptory hearing plaintiff side adduced the evidences of 

three (3) witness viz. Momotaz Jonali Rahman as PW-1,Azmol Hoque as PW-2 

and Nur Hoque Ali as PW-3/Official Witness and also submitted many 

documents. The defendant side did not cross-examined the PWs. 

6. I have gone through the entire case record and the evidences adduced at the 

time of trial. I have heard the argument advanced by learned counsel for the 

plaintiff. Considering all aspects, I have attained to the following decisions. 

Discussion, Decision and Reasons Thereof 

Point for determination No. (i): Whether the suit is maintainable? 

7. The defendant side contended that the suit is not maintainable but did not 

adduce any evidence in support of the same or did not asserted in what way 

the suit is not maintainable. Moreover, I do not see any grounds for holding 

the suit to be not maintainable as the suit has been filed with proper court 

fees and within the territorial jurisdiction of this Court. The plaint is filed in 

duplicate and pleadings are verified at the foot. 

8. As regards limitation, plaintiff has instituted this suit praying for realizing the 

arrears of rent from the defendant, therefore the suit is governed by Article 

52 of Limitation Act, 1963 which prescribes a limitation period of 3 years 

when the arrear has become due. As per the plaintiff, defendant has stopped 

paying rent to the plaintiff since July and August of 2017 and the instant suit 

has been instituted on 04-09-2017. Hence, it is seen that suit has been filed 

within the period of limitation.  

On the basis of the above, this issue is decided in affirmative and in favour of 

the plaintiff. 
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Point for determination No. (ii): Whether there any cause of action 

for the suit? 

9. Plaintiff has alleged that he has lent schedule B(1) and B(2) premise to the 

defendantwhereby the rent of the schedule B(1) was fixed at Rs.600/- per 

month and also fixed rent of Rs.120/- per day for the schedule B(2) 

premise.But defendant did not make payment of rent of the schedule B(2) on 

25.08.2017 and B(1) for the month of July/2017 in spite of plaintiff’s 

demand.As per the plaintiff,defendant has denied the title of the plaintiff over 

Schedule B(1) and B(2) premise. Thus, the non-payment of rent by the 

defendant has given rise to cause of action for the plaintiff to institute the 

suit. 

Hence, there is cause of action in the instant suit. 

Point for determination No. (iii): Whetherplaintiff has right, title and 

interest over the Schedule A land? 

10. Schedule B(1) and B(2) land is a part of Schedule A land measuring 1K-10L 

covered by Dag No. 345, Patta No. 282 situated in Gauripur Town part-4. PW-

1 has deposed that Schedule A land was purchased in the name of her son 

vide deed no. 175/2011. In order to prove the said sale, PW-1 has submitted 

the said Sale Deed which has been marked as Exhibit-1. On perusal of 

Exhibit-1, it transpires that plaintiff purchased total land measuring 1 Bigha 6 

Leecha; and Schedule A land has been shown as boundary No.2in the total 

purchased land in Exhibit-1.  

11. PW-1 has also submitted the Land Holding Certificate, marked as Exhibit-4 

and Exhibit-7, which shows that land measuring 1K-10L covered by Patta No 

282 and dag no. 345 is recorded in the name of Plaintiff-Mahmadul 

Hasan.Exhibit-8(5) and Exhibit-8(6) are the revenue receipts, which shows 

that plaintiff has paid revenue with respect to land covered by patta no. 282. 

PW-1 has also adduced certified copy of Jamabandi of Gauripur Town part-4 

(Exhibit-10), which shows that the name of plaintiff has been mutated in the 
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record of rights covered by patta no. 282 and dag no. 345. Even Exhibit-11 

which the certified copy of Chitha, shows that plaintiff’s father was in 

possession of land measuring 1K-10L covered by Patta No. 282 and Dag No. 

345. It could be seen from the evidence of PW-3/Official witness that he has 

verified the said facts. Out of the several documents submitted by PW-1, the 

above discussed Exhibits sufficiently proves on the basis of preponderance of 

probability that the plaintiff has right, title and interest over the Schedule A 

land.  

Hence, the instant issue is decided in affirmative and in favour of the plaintiff. 

Point for determination No. (iv): Whether plaintiff has lent the 

Schedule B(1) premise at a rent of Rs. 600/- per month and B(2) at 

a rent of Rs. 120/- per day to the defendant? 

12. PW-1 and PW-2 have both deposed in their evidence-in-chief that plaintiff 

being represented by his next friend, lent schedule B(1) and B(2) premise to 

the defendant on rent vide agreement of house rent dated 01.09.2016, which 

is the part of schedule A, whereby the rent of the schedule B(1) was fixed at 

Rs.600/- per month and also fixed rent of Rs.120/- per day for the schedule 

B(2) premise. PW-1 has adduced the photo copy (PIO) of the Agreement for 

House Rent executed by the plaintiff (represented by her mother) in favour of 

the defendant which is marked as Exhibit-15. The said Agreement for House 

Rent is seen to have been signed by plaintiff’s mother and defendant.  As per 

the terms of Exhibit-15, it is specifically provided that the monthly rent of the 

tenanted premise of Schedule A {Schedule B(1)} has been fixed at RS 600/-

payable by the defendant to the plaintiff against money receipt to the English 

calendar month within first week of the succeeding month and the rent of 

Schedule B {Schedule B(2)} house is daily basis at the rent of Rs. 120/- per 

day payable on the following day in the evening to the plaintiff. The signature 

of defendant has been marked as Exhibit-15(1), (2), (3) and (4). PW-2 is an 

attesting witness to Exhibit-15 and his signature has been marked as Exhibit-

15(9). PW-2 has deposed that he was one of the attesting witness to the said 

agreement.  
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13. As it could be seen from the above discussion that plaintiff has been 

successful in proving that plaintiff has lent the Schedule B(1) premise at a 

rent of Rs. 600/- per month and B(2) at a rent of Rs. 120/- per day to the 

defendant. 

Accordingly, instant issue is decided in affirmative and in favour of the 

plaintiff. 

Point for determination No. (v): Whether defendant has defaulted in 

paying the rent from the month of July/2017 with respect to 

Schedule B(1) premise and stopped paying the daily rent with 

respect to Schedule B(2) premise since 25.08.2017? 

14. It is proved from the above discussion that plaintiff and defendant entered 

into an agreement for house rent plaintiff being represented by his next 

friend, lent schedule B(1) and B(2) premise to the defendant on rent vide 

agreement of house rent dated 01.09.2016, which is the part of schedule A, 

whereby the rent of the schedule B(1) was fixed at Rs.600/- per month and 

also fixed rent of Rs.120/- per day for the schedule B(2) premise. PW-1 has 

deposed that defendant defaulted in paying the rent for Schedule B(1) 

premise in spite of her demand on 05.08.2017. Accordingly she sent an 

Advocate’s notice dated 16.08.2017 to defendant to vacate the Schedule B(1) 

premise. On 25.08.2017 when PW-2 went to collect the rent for Schedule 

B(2) premise, defendant refused to make payment for the said premise. In 

response to plaintiff’s advocate’s notice, defendant replied that he is a tenant 

under Hifzur Rahman.  

15. Exhibit-16 is the copy of Advocate’s Notice dated 16.08.2017(PIO) sent by the 

PW-1 and Exhibit-17 is the reply by the defendant in response to Exhibit-16; 

submitted by PW-1. The contents of Exhibit-16 and Exhibit-17 proves the 

facts laid down by PW-1 in her evidence-in-chief. In Exhibit-17 it is stated that 

defendant has been regularly paying rent to one Hifzur Rahman S/o Habibor 

Rahman after the death of Habibor Rahman. But defendant has not appeared 

to cross-examine PW-1 and suggest PW-1 that defendant has been paying 

rent to the actual owner after the death of Habibor Rahman. Thus, the 
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contents of Exhibit-17 sufficiently proves that defendant does not consider the 

plaintiff to be the owner of Suit premise and he did not pay any rent to the 

plaintiff. Hence, it is proved that defendant has defaulted in paying the rent 

from the month of July/2017 with respect to Schedule B(1) premise and 

stopped paying the daily rent with respect to Schedule B(2) premise since 

25.08.2017. 

According, the instant issue is decided in affirmative and in favour of plaintiff.  

Point for determinationNo. (vi): Whether the Plaintiff is entitled to 

the decree and relief as prayed for? 

16. In view of the decision arrived in foregoing issues, it is proved that plaintiff is 

the owner of the Schedule A land and that the suit premise was let out on 

rent on favour of defendant on payment of Rs. 600/- per month for Schedule 

B(1) premise and Rs.120/- per day for the schedule B(2) premise. It has also 

been proved that defendant has defaulted in paying rent to the plaintiff. 

Therefore, I am of the view that plaintiff is entitled to the following decree: 

a. It is decreed that defendant be evicted from Schedule B(1) and 

Schedule B(2) premise and the possession thereof shall be delivered to 

the plaintiff. 

b. A decree for recovery and realization of Rs. 600 (Rupees Six Hundred 

only) per month for Schedule B(1) premise and Rs. 120/- (Rupees One 

Hundred Twenty only) per day for Schedule B(2) premise from the 

defendant and further monthly and daily rent till eviction. 

c. No cost. 

Hence, the issue is decided in affirmative and in favour of the plaintiff. 
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ORDER 

In light of the above finding, I am of the opinion that plaintiff is entitled to the 

following decree as prayed for: 

a. It is decreed that defendant be evicted from Schedule B(1) and 

Schedule B(2) premise and the possession thereof shall be delivered to 

the plaintiff. 

b. A decree for recovery and realization of Rs. 600 (Rupees Six Hundred 

only) per month for Schedule B(1) premise and Rs. 120/- (Rupees One 

Hundred Twenty only) per day for Schedule B(2) premise from the 

defendant and further monthly and daily rent till eviction. 

c. No cost. 

Accordingly, the suit is decreedEx-parte without cost. 

Prepare the decree accordingly within 15 (fifteen) days. 

Given under my hand and seal on this 15th day of May, 2019 at Dhubri. 

 

 

(Shri Siddarth Brook, A.J.S.) 
Munsiff No. 2, 

Dhubri. 
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A P P E N D I X 

Plaintiff’s witness:- 

1. PW-1: Momotaz Jonali Rahman 

2. PW-2: Azmol Hoque 

3. PW-3: Noor Hoque Ali 

Plaintiff’s Exhibits:- 

1. Exhibit 1: Original Sale deed No.175 of 2011. 

2. Exhibit 2 & 3: Trace Map (P.I.O.) 

3. Exhibit 4, 5, 6 & 7: Land holding certificate (P.I.O.) 

4. Exhibits 8(1) to 8(6): Land revenue payment receipt. (P.I.O.) 

5. Exhibits 9(1) to 9(6): Town Committee Holding payment receipt.(P.I.O.) 

6. Exhibit 10: Certified copy of Jamabandi. 

7. Exhibit 11: Certified copy of Chitha. 

8. Exhibit 12: Death certificate of Habibor Rahman (P.I.O.) 

9. Exhibit 13: Affidavit (P.I.O.) 

10. Exhibit 14: Certified copy of Final Khatian 

11. Exhibit 15: House Rent Agreement (P.I.O.) 

12. Exhibit 16: Copy of notice dated 16.08.2017 (P.I.O.) 

13. Exhibit 17: Reply of notice i.e. Exhibit-16(P.I.O.) 

Defendant’s witness:- 

Nil 

Defendant’s Exhibits:- 
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Nil 

 

 

(Shri Siddarth Brook, A.J.S.) 
Munsiff No. 2, 

Dhubri. 
 


